A P P R O V E D

CONSERVATION COMMISSION MEETING
62 FRIEND STREET, CITY HALL AUDITORIUM, AMESBURY, MA
AUGUST 31, 2015
MEETING CALLED TO ORDER AT 6:40 PM
PRESENT: Alan Corey, Steve Langlois, Suzanne Egan.
ABSENT: Kinsey Boehl.
ALSO PRESENT: JOHN LOPEZ, AGENT; PAUL BIBAUD, RECORDING SECRETARY

MINUTES:

JULY 20, 2015:  Motion by Suzanne Egan to approve minutes. Second by Alan Corey. AIF.
AUG. 3, 2015:  Motion by Suzanne Egan to approve minutes. Second by Alan Corey. AIF.

(Under continued business, taken out of order)
RDA – 17 LAKE SHORE DRIVE – (FRANCIS, C/O DC WOOD SERVICES)

Carolyn Francis, 17 Lake Shore Drive.  Applicant: I have 2 trees that are within 90 feet of the waterfront, and they are 75% dead. I have photos of these trees, one if which is really leaning into my house. I’ve employed D.C. Wood Services. They came to the last meeting that you had, when you indicated that you just needed to see more photos, so I brought more photos for you to see.

John Lopez: In reviewing minutes from the last meeting the ConCom requested a revised plan to include the installation of two…
Carolyn Francis: I’m sorry, I forgot to include that part. I’m replacing those two trees with four Christmas trees. Either Balsam firs or something else to replace the two white pine that are to be removed.
John Lopez: Legally, we have to receive items in hard copy form, because whatever you submit to the ConCom would be considered a legal document. So print those out and maybe include photos of the trees you plan to plant in replacement.
Suzanne Egan: From the minutes of the last meeting, what we requested was an existing site plan and also a mitigation plan. 
Motion by Suzanne Egan to refer this to the ConCom agent to issue a negative determination of applicability regarding the proposed cutting down of two trees, and also put the applicable vegetation plan on that order. The applicant is to submit an updated planting plan, site plan, showing the four trees to be planted and their species, to be reviewed and approved by the agent.  Motion was seconded by Alan Corey. AIF.
ADMINISTRATIVE:

MILL RIVER CONSULTING:  FOR $562.00, PROJECT:  WATER STREET, NATIONAL GRID, INVOICE # 3884
John Lopez: This is a request that ConCom approve the contract so we can pay the bill.
Motion was made by Suzanne Egan to approve the contract between the ConCom and Mill River Consulting for Invoice #3884. Motion was seconded by Alan Corey. AIF.
ENFORCEMENT ORDER/CEASE AND DESIST- 54 PLEASANT VALLEY ROAD (CHAPIN)

John Lopez: The property owner’s representative is unable to attend tonight due to illness. This Enforcement Order is pursuant to the placement of rip rap to armor a riparian shoreline without a valid Order of Conditions or a negative determination of applicability. The E.O. was issued requiring the property owner to submit a restoration plan which involved the removal of the rip rap and any subsequent shoreline destabilization, to be done through the E.O. The initial restoration plan did not meet with ConCom’s approval and was remanded to the applicant. The commission is in receipt of that. The applicant is here to further elaborate.
Matt Chapin, owner/applicant: The rip rap is going to be removed with soft solutions put in place to stabilize the bank that would otherwise be exposed. The little bit of existing rip rap remaining can be included to be removed. I thought the E.O. was focused on the other side of that dock platform.
John Lopez: The property owner has a NOI scheduled to be opened later this evening. The two projects can be mutually exclusive. I feel the restoration plan as revised is vastly superior to the original and meets the intent of the E.O.  I feel it is worthy of approval.
Are there dates in the restoration plan?

Matt Chapin: Yes. The restoration plan sites that we will remove the rip rap and remediation during September.

Motion was made by Suzanne Egan to approve the restoration plan on 54 Pleasant Valley Road, then amend the E.O. to allow for the implementation of the restoration plan, with the applicant reappearing before ConCom or his representative on Nov. 2 to provide a final briefing to close that loop. The E.O. will state the restoration site plan called BANK RESTORATION PLAN #55 Pleasant Valley Road, dated Aug. 7, 2015 and that the project on the plan will be completed by the e4nd of September, 2015. Motion was seconded by Alan Corey. AIF.
ENFORCEMENT ORDER/CEASE AND DESIST- 81 PLEASANT VALLEY ROAD    (DEGELORIA)

John Lopez: This is in reference to an Enforcement Order which was issued based on a number of complaints. The property owner or whomever, someone was cutting mature trees from a riparian bank. ConCom will recall that a riparian bank, pursuant to state and local law, is not just a jurisdictional resource but it is a protected resource. The trees were being removed without approval of ConCom and DEP. We’re dealing with a number of violations: 1. the U.S. Endangered Species Act, 2. the MA Endangered Species Act, 3. MA Wetlands Protection Act, 4. The City of Amesbury Wetlands Protection Ordinance. This E.O. was entertained at a previous meeting, it was approved, and during that time, I received a phone call from the property owner wishing to brief the ConCom. The E.O. required a restoration plan be submitted, as well as the survey of the riparian bank.
Austin DeGeloria, 26 Merrimac Street, Amesbury. We left the property to someone to do some cleaning up. He took it on his own to cut off some tree tops. My daughter is a studier of Botany and graduated from University of Vermont. She’s doing a study of the loss of plant life from hurricane Sandy for the state of Ma. She gave us a suggestion of what we could do, even though we did no harm to the soil or hill to the river. No soil was disturbed.

John Lopez: The E.O. required the property owner to retain the services of an environmental consultant to supply a restoration plan by a date specific. This restoration plan was to be submitted Aug. 13, which came and went, but I received a phone call from the applicant. I asked them if they were having difficulty meeting that deadline, if they would come before ConCom tonight. He also stated that there was some concern over the proposed cost of this. They did submit a letter from a consultant, I believe Millenium Engineering, for a proposed restoration plan. I sense that they felt that was perhaps cost prohibitive, so I think part of their purpose this evening is to see if the E.O. can be modified? 

Suzanne Egan: Where is the expense? Is it the survey cost or is it the restoration plan?

Austin DeGeloria: Millenium Engineering was going to charge us $9800 to do their job.
Suzanne Egan: What the order requires you to do is to submit a report and a plan to ConCom. 

Alan Corey: Any environmental consultant could do a restoration plan for far less than $10000. All we’re looking for is a restoration plan.

Austin DeGeloria: My daughter does that for a living.
( abutter in audience for another agenda item erupts from his seat, his second such disruption tonight, saying this man’s daughter is a graduate of UVM, why don’t you listen to …. The police were summoned by John Lopez who got three officers in the parking lot to come speak with the volatile audience member, who gathered his goods and left out the front door just prior to police arriving. They went out the front door to track him down and speak with him. The man’s wife remained for the rest of the meeting. They live at 77 ½ Lake Attitash Road. Name wasn’t clear but best guess is Ray Greg).
Suzanne Egan: We’re asking you to submit the plan. The E.O. says to submit the plan by Aug. 13. We’re not asking you to do the work until the plan is submitted. 
Mrs. DeGeloria: I’d like to push this back and come here for the Sept. meeting to submit the plan.
Motion was made by Suzanne Egan to amend the E.O. to allow them to submit the plans required by the Sept. 21 meeting. Motion was seconded by Alan Corey. AIF.
A site visit will be scheduled.
ENFORCEMENT ORDER/CEASE AND DESIST – 21 ROCKY HILL ROAD (GOODWIN)

John Lopez: This is the same E.O. as the previous order. The property owner didn’t meet any of the deadlines. The property had an excavator come in and he stripped down to bare soil, including a riparian bank. The restoration plan he submitted was hand written and said he’d plant grass. At that point, I didn’t know what to do, so I gave it to the ConCom to decide. But the applicant isn’t here, so it doesn’t matter. I can arrange a site visit with the property owner. 

The ConCom is wanting a site visit. The choice for a site visit is Sunday, Sept. 13 at 9:00 A.M.
Motion was made by Alan Corey to continue this hearing to Sept. 21. Motion was seconded by Suzanne Egan. AIF.
Five minute recess.
ENFORCEMENT ORDER/CEASE AND DESIST- 195 MAIN STREET, PATTON’S POND (DESMARAIS/DPW)

John Lopez: This is an E.O. issued towards the DPW director, City of Amesbury, for the removal of vegetation on a protected resource, an inland bank to Patton’s Pond without a valid Order of Conditions. The E.O. requires the property owner to provide a restoration plan. The E.O. is in front of ConCom tonight for ratification. There is one change from the original order.  In consultation with DEP is very supportive of amending the E.O., directing the issuance to DPW and not the Amesbury Improvement Association. It is private property. DEP staff was unaware of this, they thought it was public property. The site is actually also a bird sanctuary, of all things. DPW director has submitted a letter stating they will comply, and I’m asking the ConCom to simply approve the amended E.O.
Motion of “so moved” was made by Suzanne Egan and seconded by Alan Corey. AIF.

LETTER OF ENGAGEMENT FOR CONSULTING SERVICES - 128 KIMBALL ROAD - (BSC GROUP )

John Lopez: This is just an approval of a peer review for 128 Kimball Road. This is for the removal of an existing structure and a re-build within the same footprint, if not smaller, as well as removing two septic systems and hooking it up to town sewer. We’re asking for this to be approved.
Motion was made by Suzanne Egan of “so moved.” Motion was seconded by Alan Corey. AIF.
LETTER OF ENGAGEMENT FOR CONSULTING SERVICES36 HAVERHILL ROAD – AMESBURY HEIGHTS - (STANTEC)

John Lopez: This is a project that predates the entire ConCom membership. The applicant is here as well as a representative from Stantec, who I secured as our consultant on this, since the PLB hired them for their part on this agenda item for consulting, to make it seamless. The mitigating circumstance on this is that it is an old permit. This was approved in 2007. The permit extension act passed by the legislature came in. The permit was then extended for 4 years past its normal expiration date. It also received a previous extension by this commission. The permit remains valid, however, in consultation with DEP, we acknowledge the fact that while the permit is valid, wetlands lines do not observe political acts of MA legislature. So, we asked the applicant to re-visit the wetlands to see if anything needed to be re-flagged or moved, if the lines were still accurate. ConCom’s representative from Stantec conducted a site visit with the applicant on Tuesday. Our representative is here to brief ConCom as well as the applicant. So we’re asking for a briefly bring this ConCom up to what this project is all about, and the results of the site visit. This is so old, this would be pursuant to the bylaw.
Simon Hilt, Stantec Consultant Services, along with Michael Leach, Stantec:
Jeff Andrews, Wetlands Preservation:  I’d like to say one thing before we give a briefing. We’ve got two items on here: The letter of engagement for the consulting services, and then we’ll move on to the next item.

John Lopez:  Excellent point. Mr. Chairman, if ConCom is so inclined, I think it is appropriate to approve Stantec as ConCom’s consultant and environmental monitor on this project. Then we can move on to other business.

Motion was made by Alan Corey of “so moved.” Motion was seconded by Suzanne Egan.  AIF.
DISCUSSION ON PRE-CONSTRUCTION CONDITIONS AND SUBMITTALS

(DEP#002-0936) 36 HAVERHILL ROAD -  (CORCORAN AND JENNISON ASSOCIATES).

Sean McReynolds, Corcoran and Jennison Associates: We’ve been working for about a year with Boston North Properties, who went though the comprehensive permit process and the conservation commission back in 2007. The permits were extended by not only through the town by the permit extension act. We’re here to let you know we are looking to start the project soon and want to abide by the existing OoC as well as reflag the existing wetlands and work with Wetlands Preservation Inc. and now also Stantec to ensure that we comply with the existing OoC and with all the bylaws. The project predates almost everybody on ConCom, so we’re here to give an update and discuss any issues that need to be resolved before we move forward.
Jeff Andrews, Wetlands Preservation: I just wanted to let you know that we did submit some material which was a requirement of the OoC. We feel that we’ve met the pre-construction conditions that were required in the order. We have reviewed the wetland delineations with Stantec. There were some minor changes to that line. Stantec can talk about those minor changes. We’ve done all we were obligated to do under the OoC.

Simon Hilt, Stantec: I was the wetlands scientist that conducted the review of the flagged wetland boundaries last Tuesday the 25th with Curt Young of WPI. He assisted me through the site visit. Through discussions with Mr. Lopez, we decided that it would be reasonable to simply review flags on the work facing boundary wetlands located within 100 feet of proposed work. Therefore, flag that were nowhere near proposed work were not reviewed. That was just a few areas that weren’t reviewed. I submitted a list of flags that were reviewed to Mr. Lopez on our site walk. In general, most of the flags were present and accounted for, and accurately located, based on my evaluation, with the following exceptions here that I bulleted on the memo. C12 and C13 couldn’t be located. A tree likely fell on those. Later, Mr. Young found those two flags and re-hung them. The evaluation we conducted was based on the July 1st 2015 revised BHB planes for the project. Flags E2, E3, E4 which delineate the limit of bank on a perennial stream that flows north to south through the site, appeared to be hung on vegetation that was just slightly overhanging an undercut bank, so we brought that to Mr. Young’s attention, and he indicated to Mr. Lopez that those have been relocated as shown on the plans directly above the top of the bank. One flag location was actually moved in the field. That is flag M45, located along the main access road to the site. When we got to the site and looked at this spot here that the flag had clearly been hung in the wrong place, so we discussed it and found a clear topographic break about 5 feet to the north of the current location, so we moved the flag and we agreed to have it re-surveyed and have this flag added to the plans. Another flag nearby, M44, on the same wetland appeared to have fallen off of the vegetation it was attached to, so Mr. Young simply re-attached it to vegetation. Additionally, in the western portion of the site, there is a section where two finger-like wetlands had a gap in between them, and the numbers of the flag series continued, but there were a couple flags missing on the plans. When in the field, we did locate those flags, but those flags had not been eliminated from the plans because it had been determined that was actually an upland or an old crossing road that passed through that area. So that is moot on my memo here. The last item that I noted were there are two isolated wetlands located along Haverhill Road,  referred to as the Y and the Z series wetlands. They are pretty far away from the bulk of the construction work on the site, but the proponent is proposing to install a new sewer line within the buffer zone to both of these wetlands. Mr. Young indicated that those two wetlands were not re-flagged when the rest of the site was re-flagged. I suggested that those areas should be re-flagged prior to that work commencing. That was it.
John Lopez: Could the applicant or someone tell the ConCom what this project is about?

Sean McReynolds: This project was originally permitted as 240 units under comprehensive permit, a 40B. It went through the permitting process in 2006 / 2007, was ready to go under construction in 2008, but the economy went south. The project went dormant for a while, but the permits remained in tact, and as of last year, we picked up this project (Corcoran and Jennison) and we’ve taken the project through a 40R permitting process, which is separate from 40B, a Smart Growth Overlay District that the city of Amesbury sponsored, which is an up-zoning of a particular district area to increase affordable housing, as well as market rate housing, and incorporate some smart growth initiatives. The project has not changed, it’s just the permitting of the project, instead of being through a 40B is now a 40R project. We come here tonight with a valid OoC and more updating ConCom to let you know we are adhering to the OoC tonight.
John Lopez: The applicant indicated they may offer members of ConCom to conduct a site visit. It’s a relatively inaccessible area, so you’d have to be transported there by vehicle. Also, defer to Simon to see where we are in the pre-construction phase? Has the pre-construction meeting taken place to your satisfaction? Are there any pre-construction activities that remain outstanding?
Simon Hilt: Other than the areas that we noted, X,Y,Z. I’m not sure those have happened yet, but we are in agreement on those. All other observation that I noted in my memo have taken place, so those are all set. Re: pre-construction meeting as outlined in the OoC, that happens at a later date, after the erosion and sedimentation controls are installed. So a review of the wetland boundaries has occurred, and with the exception of areas Y and Z, which are within the 100 foot buffer but not impacting either of those areas. I reviewed all of the wetlands that were within jurisdictional areas. That is where we are at. 
John Lopez: If I understand correctly, the applicant is put on notice that we are prepared to hold a pre-construction meeting as soon as they are ready?
Sean McReynolds: According to the OoC, we have to install erosion control barriers, and at that time, we’ll have to have it reviewed by Stantec to make sure it is all in place. I’d like to go on record also as saying that we have to notify ConCom that we’re going to be taking over the responsibilities of this OoC and we want to make sure that is noted in front of ConCom.

John Lopez: Now that the contract is approved, we have to make sure that the amount is remitted to the office so we can pay the bills.  Mr. Young I’m sure has forwarded the copy of the Stantec contract to you.
No further action is needed on this at this time.
CONTINUED  BUSINESS:

NOI (002-1122) – 97 WHITEHALL ROAD - (SCARFO)

John Lopez: This was a NOI for a proposed dock and a proposed patio, along with the proposed removal of asphalt and installation of some pervious stone. At the previous meeting, ConCom remanded to the applicant to submit a more detailed site plan. That has been done and in your packet. 
Ray Scarfo, 97 Whitehall Road: The site plan shows you, the driveway was hot topped and I had it removed and replaced with three quarter stone. The existing patio blocks were broken up so I replaced it with new pavers. The dock was pressure treated but falling apart. I removed it and intend to replace it with an aluminum dock…seasonal, to be stored under my deck.

John Lopez: To remind ConCom, this was pursuant to an Enforcement Order issued to require a NOI.

Motion was made by Alan Corey to approve the project and issue an OoC. Motion was seconded by Suzanne Egan. AIF.
Motion to close this hearing was made by Suzanne Egan and seconded by Alan Corey. AIF.
RCoC  (002-1075) -20 CEDAR STREET, BRIGGS MILL (CHINBURG PROPERTIES)

John Lopez: This discussion was opened at the previous meeting. The OoC states that the property owner/applicant had to submit as- built plans and that these plans were to be reviewed by an environmental consultant. Mary Rimmer from Rimmer Environmental was the commission’s consultant of choice. Ms. Rimmer conducted a review of the project, and there was just a smaller portion of this, which was actually jurisdictional. ConCom has in your packets Ms. Rimmer’s reported recommendations. She sites that all outstanding issues have been addressed and that she recommends a Certificate of Compliance be issued, as the project has been executed per approved plan.
Motion was made by Suzanne Egan that a Certificate of Compliance be issued for the project at 20 Cedar street. Motion was seconded by Alan Corey. AIF.
RDA – 18 LAKE ATTITASH ROAD (DESESA)   CONTINUED TO SEPT. 21
RCoC (002-0704) – 60,75,77 Merrimack Street, (HATTERS POINT MARINA PARKING, LLC)
John Lopez: This is a request for a Certificate of Compliance on a marina. This is pursuant to the issuance of an Enforcement Order to the applicant for the placement of a structure within a jurisdictional area without a valid Order of Conditions. It was a trailer which served as the administration office to the marina, and had been there since 2007. Apparently, the tax assessor didn’t even know about it until very recently. The E.O. required the applicant to submit a NOI for the trailer. Once received, ConCom would entertain a request to lift the E.O. but also entertain the request for a CoC. The NOI has been received, but I recommend this discussion be continued to Sept. 21 when the commission will open the NOI hearing as well.
Motion was made by Suzanne Egan to continue this hearing until the Sept. 21 meeting. Motion was seconded by Alan Corey. AIF.
NOI (002-1116) – 219 LIONS MOUTH ROAD #RR  (MCCARTHY)

John Lopez: The applicant’s representative is unable to attend tonight due to illness. The applicant is here in support of a NOI for the proposed installation of a soccer field complex.  ConCom deferred this to a review under the wetlands Act and the Amesbury ordinance to BSC. ConCom is in receipt of BSC’s peer review and found no outstanding issues.
Margaret McCarthy, secretary to the Soccer Association: I’m here to address any question you may have.

Motion by Alan Corey to issue an OoC for NOI 002-1196 at 219 Lions Mouth Road, which would include the turf management plan as amended. Motion was seconded by Suzanne Egan.  AIF.

Motion by Suzanne Egan to close the public hearing. Motion was seconded by Alan Corey.  AIF.

NOI  (LOCAL ONLY) – 9-13 South Hampton Road - (Quintal)

CONTINUED TO SEPT. 21
NEW  BUSINESS:

REQUEST FOR MODIFIED ORDER OF CONDITIONS (002-0939)

23 MARTIN ROAD - (MIN CHO)

John Lopez: This is termed modified because I trust the ConCom will feel this is a minor change. This is to amend the language in the monitoring protocol.
David Bonin, engineer with GEOSyntec Consultants: I am here representing Waste Management Mark Devine. We are here to try to harmonize and look ahead to get our two permits that are outstanding to read the same. This site originally, going back a long time ago, was gravel. It was turned into a C+D landfill, then capped, put under an administrative consent order by DEP, it was amended, the OoC came through in 2008 and since then, DEP requires through the solid waste regulations a very prescriptive step approach to closure. A corrective action design was implemented starting in 2008 with some grading being done, then capping. Now the capping was completed and approved in 2013, and we’re now in post closure monitoring. In this monitoring, there is a plan that was submitted and approved earlier this year for what is called the post closure monitoring and maintenance plan. One of the conditions of the plan is to go monitor the site on an annual basis, and eventually get to bi-annual. In our2008 OoC, the condition requires that DEP or Waste Management provide ConCom with an annual report. In anticipation of going to bi-annual, what we’d like to do is synchronize these two items so that we can do a site inspection and then give you and DEP the documentation for the inspection.
Motion was made by Suzanne Egan to amend the OoC as requested. Motion was seconded by Alan Corey.  AIF.
REQUEST FOR MODIFIED ORDER OF CONDITIONS - (002-1076)

277 ELM STREET - (BEANPOD PARTNERS)

John Lopez:  The applicant was to have been here tonight, at their request, to request a modification in the monitoring language. The vegetation has been successful. 
Motion by Suzanne Egan to continue this hearing until the applicant can attend to the Sept. 21 meeting. Motion seconded by Alan Corey.  AIF.
RCoC – (002-1072) - 95 HAVERHILL ROAD - (SHAHEEN)

John Lopez: This is in support of an approved plan to expand the facility which included the addition of a refrigeration unit, and there was a slight mix up along the way. The area in question is a vegetated wetland. So in order to offset and serve as mitigation, the applicant proposed and ConCom accepted a restoration project. Mr. Andrews from Wetlands Preservation can provide details. There was an Enforcement Order issued when this subcontractor cleared a lot of this vegetation. ConCom retained the services of Rimmer Environmental to serve as their consultant pursuant to the E.O. So Mr. Andrews will brief ConCom on the status of the E.O. and if appropriate, will request lifting the E.O. as all conditions have been met.  Also to request a Certificate of Compliance now that the project and subsequent monitoring periods have passed.
Jeff Andrews, Wetlands Preservation: I’ll deal with the E.O. first. This simply involved cutting of trees and shrubs. They were required to plant the areas, both buffer zone and a portion of bank along a swale. That was planted and completed according to the restoration program. We’ve monitored growth for the last two years and it is doing well. I’d request that you lift the E.O. Mary Rimmer had been out there after we had planted. She confirmed the fact we had installed the shrubs and WPI has provided John with reports for the last two years with photos.
Motion was made by Suzanne Egan to lift the Enforcement Order.  Motion seconded by Alan Corey.  AIF.

Jeff Andrews: On the CoC before you, there was mitigation proposed on impacts for impacts to buffer zone. A mitigation program was approved by ConCom for replanting buffer zone and creation of approx. 2300 square feet of wetland area. This also has been monitored for two growing seasons and all is doing well. I provided a final report to ConCom.

Motion was made by Alan Corey to issue a Certificate of Compliance for 002-1072.

Motion was seconded by Suzanne Egan.  AIF.
RCoC – 7 ASHLEY DRIVE - (RUTLEDGE)

John Lopez: The applicant tonight is otherwise occupied. This was an approved project for landscaping. There are no outstanding issues. 
Motion was made by Alan Corey to approve the RCoC on 7 Ashley Drive. Motion was seconded by Suzanne Egan. AIF.
RCoC – 145 KIMBALL ROAD - (REGAN)

John Lopez: This was an OoC issued back in 1999. The property owner was ready to close on the property and the attorneys discovered an OoC. The applicant was Wojcicki-McPartland. The applicant is here with his representative, John Paulson of Atlantic Engineering.
John Paulson: We were involved with this project from the beginning. This was to be a development of nine homes along Kimball Road on the Meadowbrook side of the road. The homes were all built and I guess a number of them do not have Certificates of Compliance and were long forgotten about. This site was originally approved by ConCom, then had a Superceding OoC by the dept., both of which are in your packets. The site has been sold, at least 1-2 times. The most recent but not the new owner is deceased, so this is part of that estate being sold. The new owner has taken over responsibility for the site. We did some as-built work out here back when the project was nearing completion. We’re looking for the OoC and then it has to get the ok from the state on the Superceding OoC. The plan should be in the files.
Suzanne Egan: We don’t have the files.

John Lopez: It may be in archives.

John Paulson: I’m sure I have a copy in my records. It was approved in 1999. I have a copy in my office. I can get it to John.

Suzanne Egan:  Maybe we can continue this and you can submit the plans to us of the original OoC .  We need that in front of us on the record so that we would have that. And you have the original plans, so we would need that.  I do not see how we can make a decision without that.

Alan Corey: If this has gone through and been sold a number of times, I don’t see any reason for us to penalize this gentleman. If we have an engineer stating that the only difference is the deck, I think we can approve the OoC.  Just my opinion.

Suzanne Egan: It’s a CoC.  If this was a new plan, it would be one thing. We don’t have it in front of us. 

Steve Langlois: I agree, but if a record exists, it should be part of the record, to make the record as good as it can be. So I believe we need a copy of the original plan. I want the record to be complete.
Motion was made by Suzanne Egan to continue this to the Sept. 21 meeting.
Motion was seconded by Alan Corey.  AIF.
NOI (002-1126) 54 PLEASANT VALLEY ROAD - (CHAPIN)

Matt Chapin, 54 Pleasant Valley Road: We’ve submitted a NOI for a small building project. Our old garage is rotting at the bottom. Also an old deck and stairs rotting, that is our main entrance. The total square footage of the structure being removed between the deck, the stairs, and the garage is approx. 1070 square feet. Our proposed replacement for this structure is a new garage, and a new entranceway, which actually have a total square footage less than what is being replaced. We’ve had this reviewed by an Environmental Consultant that I’ve hired. We feel that we’re in clear compliance with all the requirements involved that are related to the property. The proposed porch to replace the deck stairs will be elevated on sonna tubes with no sides surrounding it, leaving it open space, and we’ll provide all required flood vents for the garage.
John Lopez: As described, this is an addition to an existing structure. The entire site is riverfront area, and the entire site is within the flood zone. Mr. Hughes did a pretty nice job of matching up the proposed activities with both state and local regulations. Based on that and on my review, I think the project does meet regulations and performance standards. There is appropriate compensatory storage being provided. Its about 100 feet from the river, so it’s borderline to the inner or outer riparian zone. The DEP still has this project under review.
Motion was made by Suzanne to approve the Order of Conditions under the wetlands ordinance and the act and that this approval is conditioned and the applicant will  have to meet and address any comments by DEP to the commission’s satisfaction. We can incorporate that into the Order.
Motion was seconded.  AIF.
Motion to close this hearing was made by Suzanne Egan. Motion was seconded by Alan Corey.  AIF.
NOI  (002-1127) 78 LAKE ATTITASH ROAD - (BUSCANERA)

John Lopez: I’d like to enter into the record a number of e-mail correspondences that I received and forwarded on to the ConCom, as well as to the applicant’s representative for comment. These are from Juliet Bryce, abutter at 75 Lake Attitash Road, dated Aug. 29, 2015. I forwarded these comments on to the building inspector this morning. The inspector’s response has been forwarded to each of you, pursuant to the comments that concerned a set of stairs, which may not be on the applicant’s property. ConCom has the response. Also, a lot of this refers to the Emergency Certificate, which was issued on June 8, 2015 for the immediate repair of an existing retaining wall. I received e-mails from the inspector and the heath agent, and verbally from the DPW director stating that the retaining wall abutting Lake Attitash Road was in deterioration and had been so for a number of years. They requested that an emergency cert be issued to prevent the possible collapse of Lake Attitash Road. It was issued. The emergency cert required a pair of as-built plans, which were submitted and attached to the document. The emergency cert also required as-built plans. We received those, dated 7-21-15, stating that the wall was replaced. You can see from the building inspector’s comment that he requested the wall be moved about 2 feet for safety issues. That’s the history behind this. The NOI itself is relevant to the construction of jacking up the house and putting footings under the structure.
Michael Seakamp, Seakamp Environmental Consulting: I represent Vincent Buscanera for the project. The scope of the work is to add four pilings (sonna tube type) under the structure because there is sagging on the floor. This section of the addition next to the wall doesn’t have a foundation, so that is to be demolished and replaced with a cross wall. The impervious will not be increased as a result of this work. Right now, there are no stairs coming down from the retaining wall that John mentioned under the emergency cert. However, there was a set of stairs there at one time. So, in essence, it probably should have been replace4d as part of that project, but we’re including that in this NOI.  What is cross hatched and in yellow on your plan is being replaced. It doesn’t have any footing right now, so it needs a frost wall. It is almost 75 feet from the retaining wall on Lake Attitash to the property bound on Lake Attitash Road, so the entire property is within the 100 foot buffer zone. 
Vincent Buscanera, applicant/ owner: The foundation is fine, it’s just that the floors are sagging in the middle. I’ll be using the foundation that is there, but build it up three blocks higher. Then put a wall up. The house is five feet below grade on the street. The door is down, and I want to raise it up to street level to get in. Denis looked at it and said it was fine. 
John Lopez: Mr. Seakamp, could you explain your e-mail exchange with Ms. Bryce and reply to each of her concerns?
Michael Seakamp: She had concerns that the proposed steps from the top of the retaining wall, the new wall that was replaced, down was not on Mr. Buscanera’s property. There is something called a passageway, which apparently nobody owns, so anyway, we have a survey plan that shows that the steps are not on someone else’s land, only Mr. Buscanera and within the bounds of 78 Lake Attitash Road. That’s what we responded to.

John Lopez: Could you address some of the issues regarding the proposed stairway?

Michael Seakamp: This is a recorded plan. I’m not aware of any other issues regarding the stairs. We prove that they are within the bounds of Mr. Buscanera’s property.
Suzanne Egan: Typically we ask for more detailed plans. It’s hard to see from the plan submitted exactly what you are going to do and how construction will take place. This just shows that the dwelling is there and it has yellow marks on it, but we don’t see what kind of plan you’re going to do during construction, and storm water issues, etc. So are you going to do any construction at all on that dwelling to create a new dwelling, or are you literally just lifting it up?
Michael Seakamp: Just lifting. I didn’t mention that we are proposing to surround the structure with a drip line / stone line trench to improve the infiltration of the site. That doesn’t exist now, so we’re actually improving storm water. We have a cross section detail of the stone line trench. What we’re showing on the plan is the extent of the work that we’re doing on the ground.

Suzanne Egan: So the only thing you are doing is installing four sonna tubes, but you are lifting the building?

Michael Seakamp: Yes, we’re lifting the building but we’re not disturbing the ground anywhere other than where those four sonna tubes are going. That actually has no chance of erosion, anyway, because it is under the building. But we decided to show it because you have jurisdiction over what is on the ground.
Steve Langlois: Where is this stone trench going?

Michael Seakamp: It’s going around the perimeter of the building. However, on the west side of the house, it is very close to the abutting property, so the trench may not fit in there. But it will go around the perimeter to the extent possible and it will be as we show on the detail. So even though it has no effect on the storm water retention, we are improving storm water retention and provide for some infiltration. There’s already haybales there from the construction of the new retaining wall that was installed. 
Suzanne Egan: I think ConCom needs to have a written document showing all this. It is not on the plan we have in front of us. For public record, this project needs to be documented in writing for ConCom and public records. 
Abutter  Comments:

Ann Ward, 77 1/2 Lake Attitash Road, across the street: That right of way is part of the Tewksbury estate, and there are all kinds of right of ways around there and on people’s deeds that are not on waterfront. So for certain houses, it is a deeded easement or deeded right of way to certain houses. From my understanding, this house is simply going to raise the house up and put in four sonna tubes.

Attorney Jeff Dowd, representing the applicant in this matter. The engineer is addressing the questions nicely.

David Honey, 79 Lake Attitash Road: I live opposite where Lydia’s building. I know you are concerned with environmental issues when he puts up the house, but I’m thinking in the back of my mind, this house has been a disaster for 6-7 years. Nothing has been done about it. Part of the right of way has been eroded away. So if somebody comes in there and they’re willing to go above and beyond what the requirements are for drainage, I think it’d be a big improvement. I saw the mock up of the house. It will cut off a little of my view but I’ll live with that. This is a change I think we need to do.
Wife of Ray Greg (disruptive audience member asked to leave the building, residing at 83  Attitash Road: I’m here to hear how ConCom works. My husband has a strong opinion that what this project is doing is going to add value to the community. For me, I would like to know if ConCom is for ecological point of view or what.

John Lopez: Ecological in nature.
Atty. Jeff Dowd: We have examples in our narrative as to what will happen to the soils removed for the four sonna tubes. If you want to put it in your approval process that the existing silt fencing remain in place, that is fine, it’s there. 
John Lopez: DEP has issued no comments on this project.

Suzanne Egan: As long as we include the trench drain. My only concern, again, is that since the plan is so sparse and we don’t have the information but silt barriers and the rest of it shown on the plan, that if we can incorporate that into our OoC or have it incorporated into a plan, then I’m more comfortable.

Alan Corey: I think if you motion in the OoC states that the silt fencing that exists stays until the project is finished, and the drains.

Suzanne Egan: I guess I would say that the silt fencing as required by the emergency certification, because I think that is where the silt fencing originated? If we have this plan overlaid with that, it would be better.

John Lopez: So are you talking about conditioning the approval where the applicant submits their revised plan identifying the erosion control on the plan of record, and additional detail on the approved trench and location.

Michael Seakamp: The trench will be about 18 inches deep, and about a foot wide, right along the drip line. 

Suzanne Egan: So we can add into our description the 18 inches deep and foot wide trench.

Michael Seakamp: That would be fine.
John Lopez: I’m sensing that the ConCom would like the approval conditioned. The applicant would submit revised plans, showing erosion control, consistent with the Enforcement Order that was issued, more detail on the stairs, as well as details on the trench, specifically depth and width, as represented tonight along with the manner of installation.

So I’m hearing that ConCom would issue an OoC approve #002-1127, conditioned to have the applicant submit a revised plan showing erosion control, consistent with that that was submitted under the Enforcement Order. Provide details on the trench, including depth and width and manner of installation, as well as plans or drawings concerning the proposed stairs, including size, width, height, and location.

Motion made by Alan Corey of “so moved.” Motion was seconded by Suzanne Egan.  AIF.

Motion by Suzanne Egan to close the public hearing. Motion was seconded by Alan Corey. AIF.
REQUEST FOR A DETERMINATION OF APPLICABILITY – 12 STRATHMERE CLUB/ 95 KIMBALL ROAD - (JEWELL)

Michael Jewell, 12 Strathmere Club: We have a request in to remove two trees, plus one dead tree. The one tree is on our property at number 12. The dead tree and the other tree about to fall down is at 14 Strathmere.  We’ll be putting in some winterberry to replace them, hoping to attract more birds than we have. 
John Lopez: Also, the applicant is considering submitting a NOI for a proposed patio.
The law requires disclosure of such things, which is why I mention it.

So the ConCom has two choices: the ConCom under an RDA cannot deny the project. You either deliberate and issue a positive determination, feeling that the project is significant enough to warrant a NOI or a negative determination stating that the project is not significant enough for a NOI, and that can be conditioned. One of the conditions I request is that a sign measuring 2 feet by 3 feet be installed for the duration of the project, which states ACC 002-12…because I will get plenty of phone calls on this as soon as people hear chain saws. If they see a sign, it saves a lot of effort. Also, it would be conditioned to Suzanne Egan’s comments about the applicant submitting a more detailed plan. Where will the winterberry bushes be planted? Also showing the location of the removed trees. Also conditioned, as is our standard, that the root ball may stay in place but the stump can be ground down to gradient.

Motion was made by Alan Corey of “so moved.” Motion was seconded by Suzanne Egan. AIF.

So this is a negative determination.
MOTION TO ADJOURN THE MEETING WAS MADE BY SUZANNE EGAN. MOTION WAS SECONDED BY ALAN COREY.  AIF.
MEETING WAS ADJOURNED AT 9:22 P.M.
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